Franklin County

A Natural Setting for Opportunity

AGENDA
FRANKLIN COUNTY BOARD OF SUPERVISORS
TUESDAY, NOVEMBER 22, 2022

Citizens wishing to submit a public comment may contact Madherleyn Torres, Clerk to the Board, via email
at m.torres@franklincountyva.gov or at (540) 483-3030 before 12:00 PM on November 22, 2022.

1:30 P.M.

1:31

1:32

1:33

1:38

1:40

1:50

1:55

2:05

2:20

2:30

2:40

3:40

Call to Order, Chairman Thompson

Invocation, Supervisor Mike Carter

Pledge of Allegiance, Supervisor Tommy Cundiff

Recognition of Nicholas Mitchell, Newly Elected Snow Creek District Supervisor
Approval of Agenda

Presentation of County Achievement Award — Joe Lerch, Director of Local Government
Policy, Virginia Association of Counties (VACo) (Attachment #1)

CONSENT AGENDA (REQUIRES ACTION)
Approval of Appropriations
1. Appointment of Local Fire Marshal (Attachment #2)
2. Economic Development Plan Contract (Attachment #3)
3. Secondary State System Acceptance of Sandwedge Circle, Southwind Drive,
and Halsey Court/ (Attachment #4)

Todd Daniel, VDOT Residency Administrator
1. Monthly Report (Attachment #5)

Steve Sandy, Assistant County Administrator
1. Consideration of Utility Scale Solar Siting Agreement — Energix Renewables

(Attachment #6)

Brian Carter, Director of Finance & Human Services
1. Monthly Finance Report

BREAK

Reconvene in Room B-75

Work Session
< David Rose, Kyle Laux, County Financial Advisors, Davenport & Company

1. Capital Financial Planning

BREAK
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3:50

4:45

5:10

5:15

Work Session

R/

¢ Brian Carter, Director of Finance & Human Services
1. Recruitment & Retention (Attachment #7)

Christopher Whitlow, County Administrator Report
1. 2023 Legislative Agenda (Attachment #8)
2. Upcoming Events
3. Other Matters

Jim Guynn Jr., County Attorney Report
1. Ordinance to Provide Consistent Boundaries for Appointments (Attachment #9)

Request for Closed Meeting in Accordance with 2.2-3711, (A)(1), Personnel Discussion of
appointments to County Boards, Commissions, etc.; (A)(3) Discussion of the acquisition of
real property or the disposition of real property; (A)(5) Discussion concerning a prospective
business or industry or the expansion of an existing business or industry, (A)(29)
Discussion of the terms of a public contract, of the Code of Virginia, as Amended.

Certification of Closed Meeting in Accordance with 2.2-3712 (d), of the Code of Virginia, as Amended.

Recess for Dinner

6:00

6:01

Call to Order, Chairman Thompson
APPOINTMENTS (Attachment #10)
Recess for Previously Advertised Public Hearings as Follows:

APPLICATION for REZONE - Application of Chris Smoot, Applicant, and Smoot
Construction LLC, Owner, requesting to rezone, with possible proffers, an approximate
2.419 acres of property from A-1, Agricultural, to B-2, General Business. The property is
located at the corner of Virgil H Goode Highway and Bonbrook Mill Road in the Boone
Election District of Franklin County and further identified by real estate records as Tax
Map/Parcel # 0440015801. This property is located in the 220-North Corridor Study and
the Mixed-Use Commercial future land use category adopted as part of the 220-North
Corridor Study. This property has a future land use designation of Mixed-Use Industrial
(Case # REZO-08-22-17413). (Attachment #11)

APPLICATION for SPECIAL USE PERMIT — Application of Donn & Marjorie Bergman,
Applicants and Owners, requesting a special use permit, with possible conditions, on an
approximate 5.33 acres of property zoned A-1, Agricultural. The property is located at the
corner of Longview Lane and Longview Circle in the Blackwater Election District of Franklin
County and further identified by real estate records as Tax Map/Parcel # 0260006813. The
purpose of this special use permit request is to allow for the short-term tourist rental of a
dwelling. This property has a future land use designation of Agriculture, Forestry/Rural
Residential (SPEC-09-22-17434). (Attachment #12)

Other Matters by Supervisors

Public Comment Period (if any citizen wishes to speak)

Adjournment Thereafter
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Franklin County

A Natural Setting for Opportunity

PRESS RELEASE

VIRGINIA ASSOCIATION OF COUNTIES RECOGNIZES
BLUE RIDGE FIRE & EMS ACADEMY WITH STATE AWARD

For Immediate Release
August 12, 2022

Contact:

William Ferguson, Director of Public Safety
Email: William.Ferguson{@franklincountyva.gov
Tel: (540) 483-3091

Rocky Mount, Virginia --- Franklin County officials announced today that the Blue Ridge Fire & EMS
Academy, a joint venture between Franklin, Henry, and Patrick Counties, has been awarded a 2022
Achievement Award by the Virginia Association of Counties (VACo). This is the third consecutive year
that Franklin County has received a coveted VACo Achievement award. Of the 100 entries received only
29 were recognized with an award. VACo Executive Director Dean Lynch said, “This is an anniversary
year, and [ was encouraged to see that we had 100 submissions, our third-highest total ever. This tells me
that the VACo Achievement Awards program’s mission of identifying and celebrating the innovative work
by local government officials continues to resonate with our counties. We thank all who participated and
recognize those who won an award.”

Like many jurisdictions nationally, Franklin, Henry, and Patrick Counties face numerous challenges in
recruitment and retention of fire and emergency medical service (EMS) providers. This is a trend that is
experienced in most, if not all, localities across Virginia and the nation. These jurisdictions operate
combination fire/EMS systems, meaning that first responders are a combination of volunteer and career
(Paid) providers. In the last few years, staff from all three counties have noticed a downtrend in the number
of trained volunteer applicants to fill the needed career positions.

On November 1, 2021, the first 12 recruits began the first-ever Blue Ridge Fire & EMS Academy. The
recruits went through a rigorous program consisting of didactic and practical courses and became certified
in: Virginia Department of Fire Programs, Emergency Vehicle Operations Course (EVOC) Class 1, EVOC
Class 2, EVOC Class 3, Firefighter I, HAZ-MAT Operations, Basic Pump Operator, Rural Water Supply,
Mayday Firefighter Down, National Registry of Emergency Medical Technicians, Emergency Medical
Technician-Basic, FEMA — National Incident Management System, IS 700, IS 800, IS 100, IS 200, Basic
Life Support For the HealthCare Provider, and Mental Health First Aid for the First Responder. On May
2, 2022, the Blue Ridge Fire & EMS Academy began its second class.



Franklin County Board of Supervisors Chairman Ronnie Thompson noted that the Academy is “an
innovative regional approach to the widespread problem of finding the qualified fire and EMS staff
necessary to serve our communities. I am proud to see what we can do as a region to ensure the safety of
our residents.”

HH##
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EXECUTIVE SUMMARY

AGENDA TITLE: Appointment of Local Fire Marshal

SUBJECT/PROPOSAL/REQUEST:
Appointment of Local Fire Marshal/Fire Official.

STRATEGIC PLAN FOCUS AREA:
™ Economic Development [~ Financial Stability

™ Infrastructure I™ Lifelong Learning
[T Managed Growth W Public Safety

[~ Operational Effectiveness

AGENDA DATE: November 22, 2022

BOARD ACTION: YES
ATTACHMENTS: NO

CONSENT AGENDA: YES

STAFF CONTACT(S):

William Ferguson, Steven Sandy

REVIEWED BY:
Christopher Whitlow, County Administrat

BACKGROUND:

Section 8-36 of the Franklin County Code establishes the Board's adoption of the Virginia Statewide
Fire Prevention Code (VSFPC) in order to provide the best fire prevention and fire investigation
activities available to Franklin County.

DISCUSSION:

As stated above the Franklin County Board of Supervisors adopted the VSFPC by resolution on
9/17/1991. Sections 8-37 and 8-38 of the County Code outline the appointment and authority of a
local fire official/fire marshal. In order to carry out the provisions of the VSFPC a local Fire
Official/Fire Marshal shall be appointed by the BOS. The local Fire Official/Fire Marshal shall be the
head of the Franklin County Department of Public Safety—Fire Division. If the position of the division
head is vacant, the Director of Public Safety shall act as the local Fire Official/Fire Marshal. The
local Fire Official/Fire Marshal shall have the responsibility and authority as outlined in the most
recently adopted version of the VSFPC.

When it is deemed necessary by the local Fire Official/Fire Marshal and approved by the County
Administrator, Deputy Fire Officials/Fire Marshals may be appointed to assist in carrying out the
requirements of the VSFPC.

Franklin County is one (1) of four (4) counties out of a total of twenty-nine (29) counties located in
the western region of Virginia that has the authority to administer and enforce the VSFPC.



Andy Pendleton has served as the Deputy Fire Marshal since October 2019 and as the “Interim” Fire
Marshal since being appointed at the March 2022 meeting of the Board of Supervisors. Andy
currently possesses all the necessary credentials to serve as the local Fire Official/Fire Marshal.
Those include Fire Inspector, Fire Investigator, CORE Academy, and Law Enforcement for Fire
Marshals. Mr. Pendleton has now been hired to be the County Fire Marshal based on his education,
training and experience. It is expected that Mr. Pendleton will serve diligently in the Fire Official/Fire
Marshal position.

RECOMMENDATION:

It is respectfully requested that the Franklin County Board of Supervisors appoint Andy Pendieton
to serve as the Fire Official/Fire Marshal for Franklin County.
POSSIBLE BOARD ACTIONS:

(APPROVE) | move to APPROVE the request of the Department of Public Safety to appoint Andy
Pendleton to the position of Fire Official/Fire Marshal for Franklin County.

OR

(DENY) | move to DENY the request of the Department of Public Safety for the appointment of Andy
Pendleton as the Fire Official/Fire Marshal for Franklin County.

OR

(DELAY ACTION) | find that the request is lacking necessary information for approval. Therefore, |
move to delay action until all necessary materials are submitted to the Board.
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EXECUTIVE SUMMARY

AGENDA TITLE: Economic Development Plan | AGENDA DATE: November 22, 2022

Contract
BOARD ACTION: YES

SUBJECT/PROPOSAL/REQUEST:

Request Board approval of contract with Amett | ATTACHMENTS: YES
Muldrow & Associates to execute planning for

economic development CONSENT AGENDA: YES

STRATEGIC PLAN FOCUS AREA: STAFF CONTACT(S):

W Economic Development [~ Financial Stability Beth Simms, Director of Economic
Development

IT Infrastructure I™ Lifelong Learning

™ Managed Growth ™ Public Safety REVIEWED BY:

[ Operational Effectiveness Christopher Whitlow, County Administrator

BACKGROUND:

The Franklin County Office of Economic Development (FCED) continues to work to retain and
attract new tax base to Franklin County to fulfill its mission to increase the prosperity of our citizens.
In 2013, Franklin County created the Department of Economic Development from the former
Department of Commerce and Leisure. Since then, Franklin County has been aggressive in
purchasing 550-acres and developing Summit View Business Park. Over the [ast eighteen months,
staff has increased County business retention and expansion efforts, enhanced its marketing
production (including various digital platforms, social media, website updates in progress, etc.), as
well as elevated support for small businesses.

DISCUSSION:

To continue our forward progress Franklin County needs a comprehensive Economic Development
Plan to guide us for the next three to five years. The FCED office advertised an RFP for economic
development planning in September/October 2022 and has selected Arnett Muldrow & Associates
as its vendor of choice. Arnett Muldrow & Associates will design and implement a plan to include
stakeholders and the community in the planning process. Staff has negotiated a contract price not
to exceed $45,620 where funding for the economic development pian has already been budgeted
with appropriated rollover funds from FY 21 and a $5,000 grant from Appalachian Power.

Staff has received a contract and subsequent scope of work from Arnett Muldrow & Associates
(please see proposed confract attached) which will require Board of Supervisors approval. The
contract has been reviewed by the County’s Finance Office and County Attorney’s office.




RECOMMENDATION:

Staff respectfully requests that the Board authorize the County Administrator and County Attorney
to execute all documents necessary to approve the contract with Arnett Muldrow & Associates.

POSSIBLE BOARD ACTIONS:

MOTION to APPROVE:

| make a motion to approve the contract with Arnett Muldrow & Associates and authorize the
County Administrator and County Attorney to execute the necessary contract documents.

MOTION to TABLE:

| make a motion to table the contract with Arnett Muldrow & Associates.

MOTION to DENY:

| make a motion to deny approval of the contract with Arnett Muldrow & Associates,
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EXECUTIVE SUMMARY
AGENDA TITLE: AGENDA DATE: November 22, 2022
Consideration of a Siting Agreement for Willow Solar,
LLC (Energix US, LLC) Solar Facility BOARD ACTION: Yes
INFORMATION: Yes
SUBJECT/PROPOSAL/REQUEST: SiACLIMENS D=
Request to consider proposed solar siting agreement | cONSENT AGENDA: No
facility — Willow Solar, LLC. ATTACHMENTS: No
STRATEGIC PLAN FOCUS AREA: STAFF CONTACT(S):
™ Economic Development T Financial Stability Sandy, Guynn, Dadak
I~ Infrastructure ™ Lifelong Learning
I~ Managed Growth [ Public Safety REVIEWED BY- N
Christopher Whitlow, County Administrator
" Operational Effectiveness

BACKGROUND:

Willow Solar, LLC is proposing a 12 MW solar generation facility located west of the intersection of
Davis Mill Rd. {(Route 863) and Franklin Street (Route 40) in the Blue Ridge District of the County to be
located on Franklin County Parcel Nos. 0730012600, 0730012300, 0730013200 and consisting of
approximately 160 acres. These properties are part of the non-zoned area of Franklin County. See
attached draft siting agreement dated November 17, 2022 and conceptual site plan dated August 23,
2022,

On November 10, 2022, the Board of Supervisors held a public hearing for the consideration of the
proposed siting agreement. There was 1 citizen who spoke against the proposed siting agreement and
two in favor. Following the staff presentation, applicant presentation and public comments, the Board
of Supervisors closed the public hearing and voted to table action on the proposed siting agreement
until the November Board of Supervisors regular monthly meeting. The Board indicated their desire to
table the request to obtain additional language as it relays to erosion and sediment control issues, and
to allow the newly elected Board of Supervisors member to express their opinions on the proposed
agreement.

DISCUSSION:

The revised draft siting agreement dated November 17, 2022 outlines the terms and conditions related

to the development of the property including mitigation of impacts and financial compensation to the
County. Some key terms of the draft agreement are outlined below:




¢ Agreement provides for project to comply with all zoning ordinance provisions including
setbacks, buffering and decommissioning even though this site is in a non-zoned area. (pages
3-7)

o Panels will meet and comply with national environmental and product safety standards

o 150 -foot setback from all external property lines and public rights of way

No building or solar pane! within 300’ of an off-site residential structure

Security fencing to be installed on interior of the vegetative buffer

o Vegetative buffer 30 feet wide shall be provided — 6 feet tall trees at planting. See
attached photograph simulations of buffer.

+ Agreement provides that the applicant will provide a decommissioning plan with surety to ensure
removal when site becomes obsolete. (page 5)

» Agreement provides for the applicant to make a one-time voluntary capital contribution to the
county of $324,000 at time of site plan approval. (Exhibit A)

¢ Agreement provides that applicant will pay the higher of the two tax assessments, Machinery &
Tools Tax or Revenue share at $1400 per MW, whichever is greater. Willow estimates the total
revenue generated by this project in real estate taxes, M&T or Revenue Share and one-time
capital contribution to be $1,714,690 over the estimates 35-year life of the project. See Exhibit
A for table of anticipated revenues.

e Agreement provides that the applicant will reimburse legal fees and consultant costs up to
$50,000. (page 10)

« Agreement provides for limitations on the hours and days of construction activities. {page 6)

+ Agreement provides Site plan and landscaping plan are required to be approved by county. Site
improvements (landscaping, fencing, stormwater) are to be bonded to ensure maintenance.
(page 4)

e Agreement provides that applicants will provide annual valuation of taxable equipment to
Commissioner. (page 8)

Q0
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In response to concerns raised by the Board of Supervisors on November 10" about runoff from the
proposed site, the applicant has offered proposed revisions to the agreement that include some
enhanced erosion and sediment control measures to include:

e Design of ditches upstream of ponds
e Use of filter socks
¢ Ditching through panels

The required use of these measures has been added to the draft agreement (pages 6 & 7). It is
anticipated that these will provide additional erosion protection on the site. The applicant has also
provided additional materials for review including; a decommissioning plan example from Henry County,
news article concerning Cadmium Telluride panels and additional information on Energix Renewables
and First Solar {see attached).

The County held a public hearing on November 10, 2022, for consideration of the draft siting agreement
in accordance with Section 15.2-2316.8 of the Code of Virginia. A legal notice was run in the Franklin
News Post for two consecutive weeks in accordance with 15.2-2204 and ietters were sent to all adjacent
property owners advising of the public hearing.

15.2-2316.8. Powers of host localities.

B. If the parties to the siting agreement agree upon the terms and conditions of a siting agreement, the
host locality shall schedule a public hearing, pursuant to subsection A of § 15.2-2204, for the purpose
of consideration of such siting agreement. If a majority of a quorum of the members of the governing
body present at such public hearing approve of such siting agreement, the siting agreement shall be
executed by the signatures of (i} the chief executive officer of the host locality and (ii) the applicant or



the applicant's authorized agent. The siting agreement shall continue in effect until it is amended,
revoked, or suspended.

Since this property is considered a public utility, the County Planning Commission would typically
perform a review of the project for conformance with the County's Comprehensive Plan. 15.2-2232.
However, under section 15.2-2316.9 of the Code of Virginia, the approval of the siting agreement by
the governing body shall deem the project in compliance with the comprehensive plan and negate the
need for a review under 15.2-2232.

15.2-2316.9. Effect of executed siting agreement; land use approval.

C. Approval of a siting agreement by the local governing body in accordance with subsection B of
§ 15.2-2316.8 shall deem the solar project or energy storage project to be substantially in accord with
the comprehensive plan of the host locality, thereby satisfying the requirements of § 15.2-2232.

RECOMMENDATION:

Staff believes the proposed siting agreement with the additional erosion and sediment control measures
mitigates potential impacts of the proposed solar facility by ensuring compliance with the requirements
of the County’s zoning ordinance. Therefore, staff respectfully requests that the Board of Supervisors
approve the draft solar siting agreement dated November 17, 2022 for the Willow Solar, LLC. (Energix
Renewables) proposed 12-Megawatt solar project to be located on Franklin County Parcel Nos.
0730012600, 0730012300, 0730013200 consisting of approximately 160 acres and authorize the
chairman and County Attorney to sign all necessary documents related to the agreement.

POSSIBLE BOARD ACTIONS:

MOTION TO APPROVE:

| make a motion to approve the proposed solar siting agreement dated November 17, 2022 for the
Willow Solar, LLC proposed 12-Megawatt solar project to be located on Franklin County Parcel Nos.
0730012600, 0730012300, 0730013200 consisting of approximately 160 acres and further authorize
the County Administrator and County Attorney to sign the necessary documents to approve the
agreement.

MOTION to TABLE:

I make a motion to table any decision on the proposed solar siting agreement until additional information
is provided.

MOTION TO DENY:
| make a motion to deny the proposed solar siting agreement dated November 17, 2022 for the Willow

Solar, LLC proposed 12-Megawatt solar project to be located on Franklin County Parcel Nos.
0730012600, 0730012300, 0730013200 consisting of approximately 160 acres.

Attachments





